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Introduction

A Nazi Legacy Haunts a Museum’s New Galleries

The Kunsthaus Zurich built an extension to display masterpieces from a private Swiss collection. 
But critics say the works are tainted by the source of their owner’s wealth. […] 
An airy atrium leads to a newly installed garden, and marble staircases take visitors to spacious 
galleries bathed in filtered daylight. On the second floor, they can admire masterpieces by 
Monet, Cézanne, Gauguin, van Gogh and Degas.
These works once belonged to Emil Georg Bührle, a Swiss industrialist who died in 1956 but 
whose dark legacy haunted the opening of the new $220-million extension. Although it has long 
been known that Bührle made his fortune by selling arms to Nazi Germany, and that he bought 
art that was looted by the regime, new revelations keep emerging. (NYT Oct. 11, 2021)
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I. Legal Hurdles to the Restitution of Nazi-Confiscated Art

1. Grosz v. MoMa
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I. Legal Hurdles to the Restitution of Nazi-Confiscated Art

1. Grosz v. MoMa

A simple case?
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I. Legal Hurdles to the Restitution of Nazi-Confiscated Art

© Andrea Wallace, Anne Laure Bandle, Marc-André Renold 
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I. Legal Hurdles to the Restitution of Nazi-Confiscated Art

1. Grosz v. MoMa

The legal situation can be much worse …
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I. Legal Hurdles to the Restitution of Nazi-Confiscated Art

2. Good Faith etc.

Articolo 1153 Codice Civile Effetti dell'acquisto del possesso. 
Colui al quale sono alienati beni mobili da parte di chi non ne e'
proprietario, ne acquista la proprieta' mediante il possesso, purche' sia in 
buona fede al momento della consegna e sussista un titolo idoneo al 
trasferimento della proprieta’. 

(Effects of acquiring possession. Anyone to whom movable property is 
sold by someone who is not its owner acquires ownership through 
possession, provided that he or she is in good faith at the time of delivery 
and there is a suitable title for the transfer of ownership.)
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I. Legal Hurdles to the Restitution of Nazi-Confiscated Art

2. Good Faith etc.

Swiss Civil Code of 10 December 1907 

Art. 728 VII. Adverse possession
 
1 If a person has possessed a chattel belonging to another person uninter-
ruptedly and without challenge for five years believing in good faith that he 
or she owns it, he or she becomes its owner by adverse possession.
[…]
1ter Subject to exceptions prescribed by law, the time limit for adverse pos-
session in the case of objects of cultural heritage within the meaning of 
Art. 2 para. 1 of the Cultural Property Transfer Act of 20 June 2003 is 30 
years. 
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I. Legal Hurdles to the Restitution of Nazi-Confiscated Art

2. Good Faith etc.

Further Obstacles

- Compensation of Possessors of Good Faith

- Domain Public and Ban on Deaccessioning

- State Immunities and Return Guarantees

- Practical Problems (Burden of Proof, Costs, Access to 
Documents, No Heirs etc.)
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I. Legal Hurdles to the Restitution of Nazi-Confiscated Art

3. Washington Principles
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I. Legal Hurdles to the Restitution of Nazi-Confiscated Art

4. Terezin Declaration


