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Legitimate Expectations

1. What are "legitimate expectations" (categories, e.g. 
formal in substance; prerequisites, e.g. basis, good 
faith, action, damage etc.)?

2. How do legitimate expectations differ from other 
administrative law principles (reasonableness, 
proportionality etc.)?

3. Should legitimate expectations be accepted as an 
administrative law principle? If so to what extent? 
What are the likely consequences (and dangers) of 
such a doctrine?

General questions
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Legitimate Expectations: 
Chiu Teng @ Kallang Pte Ltd v Singaopre Land Authority

5Prof. Dr. Felix Uhlmann

Chiu Teng @ Kallang Pte Ltd v Singapore Land Authority 

[2013] SGHC 262

Case Number : Originating Summons No 457 of 2013

Decision Date : 27 November 2013

Tribunal/Court : High Court

Coram : Tay Yong Kwang J

Counsel Name(s) : Alvin Yeo SC, Lim Wei Lee, Lionel Leo and Edmund Koh (WongPartnership LLP) for

the applicant; Edwin Tong, Kristy Tan and Peh Aik Hin (Allen & Gledhill LLP) for

the respondent; Aurill Kam, Lim Wei Shin, Terence Ang and Leon Ryan (Attorney-

General's Chambers) for the Attorney-General.

Parties : Chiu Teng @ Kallang Pte Ltd — Singapore Land Authority

Administrative Law – Judicial review

27 November 2013 Judgment reserved

Tay Yong Kwang J:

1       This case concerns the judicial review of the Singapore Land Authority’s (“the SLA”)

assessment of the differential premium (“DP”) payable for the lifting of title restrictions for two

particular plots of land. The applicant alleges that the assessment of the DP was done without

reference to the Development Charge Table of Rates (“the DC Table”) published by the Urban

Redevelopment Authority (“the URA”). The applicant thus seeks a quashing order against the

assessed DP and a mandatory order to direct the SLA to assess the DP in accordance with the DC

Table. The Attorney-General, a non-party to the action, also made submissions during the hearing

before me.

The facts leading to the application

2       The applicant is a company in the business of property development. It is currently the lessee

of adjoining plots of land identified as Lot Nos 1338M TS 17 (“Lot 1338M”) and 2818V TS 17 (“Lot

2818V”) (collectively referred to as “the Land”).

3       The applicant acquired Lots 1338M and 2818V on 15 January 2010 and 25 March 2010

respectively through competitive tenders for the purpose of redevelopment. The SLA’s consent for

the sale of both lots was needed and this was duly obtained.

4       The lease documents for both lots contained two references to the payment of a differential

premium. The first, which will henceforth be referred to as the DP Clause, states thus:

The demised land shall not be used for other than the abovementioned development except with

the prior permission of the Lessor. The lessee shall be required to pay a differential premium, as

appropriate, in respect of any increase in floor area or change of use from a lower use category

to higher use category from the existing use which will result in an enhanced value.

The second clause, henceforth referred to as the Land Return Clause, reads:

Version No 0: 27 Nov 2013 (00:00 hrs)
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Legitimate Exceptations
X v Conservatory of the Canton of Fribourg
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Chapeau

137 I 69

7. Auszug aus dem Urteil der II. öffentlich-rechtlichen Abteilung i.S. X. gegen Konservatorium und Direktion
für Erziehung, Kultur und Sport des Kantons Freiburg (Beschwerde in öffentlich-rechtlichen
Angelegenheiten)
2C_120/2010 vom 16. Dezember 2010

Regeste

Révocation d'une décision initialement erronée; art. 9 Cst.
Une autorité de surveillance peut aussi révoquer une décision rendue par l'autorité soumise à sa

surveillance (consid. 2.1).
Conditions de la révocation:
- confrontation entre l'intérêt à l'application correcte du droit et l'intérêt à la protection de la bonne foi - pour

autant que les conditions de celle-ci soient remplies (consid. 2.2 et 2.3);
- examen des conditions auxquelles la bonne foi est protégée (consid. 2.5);
- pesée des intérêts (consid. 2.6).

Faits à partir de page 70

BGE 137 I 69 S. 70

A. X. bestand nach vier Jahren Schule in der Berufsklasse der Musikhochschule des Konservatoriums
Freiburg die Ausscheidungsprüfung im April 2008. Diese berechtigte ihn zur Abschlussprüfung, welche - als
öffentlich vorgetragener Klaviervortrag - er am 26. Juni 2008 nicht bestand. Der Grund lag darin, dass er
sich in einem Zustand eines offensichtlichen Unwohlseins und einer emotionalen Blockade befand. Die
Prüfungskommission entschied danach, dass X. die Prüfung im Oktober 2008 unter Ausschluss der
Öffentlichkeit wiederholen könne. Am 13. Oktober 2008 bestand dieser das Examen, was ihm durch die
Aushändigung des von der Kommission unterzeichneten Protokolls mitgeteilt wurde. Mit Schreiben vom 14.
Oktober 2008 wurde ihm bestätigt, dass er die Ausbildung zum Lehrdiplom erfolgreich bestanden habe.

B. Der Direktor des Konservatoriums beantragte Ende November 2008 bei der für die Ausstellung der
Diplome zuständigen Direktion für Erziehung, Kultur und Sport des Kantons Freiburg (nachfolgend: EKSD),
X. kein Diplom auszustellen, da der Klaviervortrag nicht öffentlich erfolgt sei. In der Folge verweigerte diese
am 2. März 2009 die Ausstellung des Diploms. Die dagegen erhobene Verwaltungsgerichtsbeschwerde war
erfolglos.

C. Vor Bundesgericht beantragt X., das Urteil des Kantonsgerichts Freiburg, I. Verwaltungsgerichtshof,
vom 1. Dezember 2009 aufzuheben und die EKSD anzuweisen, dem Beschwerdeführer das Lehrdiplom
innert einer Frist von 10 Tagen seit Eröffnung des Entscheides des Bundesgerichts auszustellen. Er macht
im Wesentlichen eine Verletzung des Grundsatzes von Treu und Glauben nach Art. 9 BV geltend. (...)
Das Bundesgericht heisst die Beschwerde gut.
(Auszug)

Considérants

Aus den Erwägungen:

2.

2.1 Die EKSD hat dem Beschwerdeführer das Diplom nach Art. 44 der Verordnung vom 5. April 2005 über
die Prüfungen am Konservatorium (SGF 481.4.12; nachfolgend: PrVK) in der bis zum 31. August 2009
geltenden Fassung) nicht erteilt (sekundäre Verfügung); in der Sache geht es allerdings nicht um das
Diplom als solches, sondern um die dem Diplom zugrundeliegende Abschlussprüfung (primäre Verfügung).
Da diese mit einem schweren Mangel behaftet sei, betrachtete sich die EKSD als berechtigt, den
Prüfungsentscheid zu

BGE 137 I 69 S. 71

widerrufen. Als Aufsichtsbehörde des Konservatoriums kann sich die EKSD selbst der Sache annehmen
(BGE 107 Ib 35 E. 4a S. 37; BGE 100 Ia 94 E. 2 S. 97 f.; siehe auch BEATRICE WEBER-DÜRLER,

25/02/2025 11:40 137 I 69

https://www.bger.ch/ext/eurospider/live/fr/php/clir/http/index.php?lang=fr&type=show_document&highlight_docid=atf://137-I-69:fr&print=yes 2/5
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Legitimate Exceptations
X v Conservatory of the Canton of Fribourg

1. What principles should be considered in cases of 
legitimate expectations?

2. Which of these principles is the court’s opinion based
on?

3. Do you agree with those arguments?

Questions to the Decision
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Good Administration (Optional)
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Good Administration
Article 41 EU-CFR
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CHAPTER V

CITIZENS’ RIGHTS

Article 39

Right to vote and to stand as a candidate at elections to the European Parliament

1. Every citizen of the Union has the right to vote and to stand as a candidate at elections to the
European Parliament in the Member State in which he or she resides, under the same conditions as
nationals of that State.

2. Members of the European Parliament shall be elected by direct universal suffrage in a free and
secret ballot.

Article 40

Right to vote and to stand as a candidate at municipal elections

Every citizen of the Union has the right to vote and to stand as a candidate at municipal elections in the
Member State in which he or she resides under the same conditions as nationals of that State.

Article 41

Right to good administration

1. Every person has the right to have his or her affairs handled impartially, fairly and within a
reasonable time by the institutions and bodies of the Union.

2. This right includes:

! the right of every person to be heard, before any individual measure which would affect him or her
adversely is taken;

! the right of every person to have access to his or her file, while respecting the legitimate interests of
confidentiality and of professional and business secrecy;

! the obligation of the administration to give reasons for its decisions.

3. Every person has the right to have the Community make good any damage caused by its insti-
tutions or by its servants in the performance of their duties, in accordance with the general principles
common to the laws of the Member States.

4. Every person may write to the institutions of the Union in one of the languages of the Treaties and
must have an answer in the same language.

ENC 364/18 Official Journal of the European Communities 18.12.2000



CAL
Spring 2026

Good Administration
Article 41 EU-CFR

1. What are the advantages and disadvantages of 
codifying the right to good administration as a 
fundamental right?

2. Do you think there is something missing in the 
article that you think would be for “good 
administration”?

3. Are there further guarantees codified as 
fundamental rights in your country to ensure “good 
administration”?

Questions to the Article

Prof. Dr. Felix Uhlmann 11
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Good administration
Sytraval and Brink’s France v Commission
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JUDGMENT OF 28. 9.1995 — CASE T-95/94 

JUDGMENT OF THE COURT OF FIRST INSTANCE 
(Fourth Chamber, Extended Composition) 

28 September 1995 * 

In Case T-95/94, 

Chambre Syndicale Nationale des Entreprises de Transport de Fonds et Valeurs 
(Sytraval), an association governed by French law, and 

Brink's France SARL, a company incorporated under French law, 

represented by Jean-Michel Payre, of the Paris Bar, with an address for service in 
Luxembourg at the Chambers of Aloyse May, 31 Grand-Rue, 

applicants, 

v 

Commission of the European Communities, represented by Michel Nolin and 
Ben Smulders, of the Legal Service, acting as Agents, with an address for service in 
Luxembourg at the office of Carlos Gómez de la Cruz, of the Legal Service, 
Wagner Centre, Kirchberg, 

defendant, 

° Language of the case: French. 

II - 2654 

JUDGMENT OF 28. 9.1995 — CASE T-95/94 

JUDGMENT OF THE COURT OF FIRST INSTANCE 
(Fourth Chamber, Extended Composition) 

28 September 1995 * 

In Case T-95/94, 

Chambre Syndicale Nationale des Entreprises de Transport de Fonds et Valeurs 
(Sytraval), an association governed by French law, and 

Brink's France SARL, a company incorporated under French law, 

represented by Jean-Michel Payre, of the Paris Bar, with an address for service in 
Luxembourg at the Chambers of Aloyse May, 31 Grand-Rue, 

applicants, 

v 

Commission of the European Communities, represented by Michel Nolin and 
Ben Smulders, of the Legal Service, acting as Agents, with an address for service in 
Luxembourg at the office of Carlos Gómez de la Cruz, of the Legal Service, 
Wagner Centre, Kirchberg, 

defendant, 

° Language of the case: French. 

II - 2654 
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Good administration
Sytraval and Brink’s France v Commission

1. What is the procedural significance of the right to 
receive reasons?

2. Can you think of instances in which the reasons given
must be more detailed than in other cases?

3. Can you think of constellations in which the right to 
receive reasons may be abused?

Questions to the decision

Prof. Dr. Felix Uhlmann 13
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Good Administration: 
European Ombudsman Annual Report
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European
Ombudsman

EN

ANNUAL REPORT
2024
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Good Administration: Article 41 EU-CFR

1. What is in the report considered as “good 
administration”?

2. Do you agree with that?

3. What else would you understand under “good 
administration”?

Questions to the Report
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